7 December 2015 CONGRESS

Mr. David Lockhart Irish Congress of Trade Unions
Employment Rights Policy Unit

Department of Jobs, Enterprise and Innovation

Davitt House

Adelaide Road

Dublin 2

Re:  University of Limerick Study on the Prevalence of Zero Hour Contracts and Low Hour
Contracts in the Irish Economy

Dear Mr. Lockhart

| refer to the above study and the consultation paper issued by the Department of Jobs,
Enterprise and Innovation on the 9 November 2015.

Congress has carefully studied the report and believes that it broadly reflects the actual
position of workers in the Republic of Ireland who are employed on zero hour or low hour
contracts. The publication of the report is also timely as it coincides with a campaign by
Congress to build a consensus in our society as to what represents fair conditions of
employment.

Since April 2015 Congress has been campaigning to grow support for the Congress Charter
for Fair Conditions of Employment. | have included a copy of the Charter with this
correspondence. You will note that one of our objectives is to achieve a system of fair hours of
work for every worker. In the first stage of the campaign we asked members of the
Oireachtas to pledge their support for this campaign by signing the pledge card that is
attached to the Charter. To date we have secured the support of over 130 members of the
Oireachtas and a motion in support of the Charter was passed in the Seanad. In the second
stage of the campaign, which commenced in October, we are seeking support for the Charter
from elected members of Local Authorities. At time of writing close to 200 Local Authority
Councillors have pledged their support for the Charter and at least 6 Local Authorities have
passed motions in support of the Charter. Our experience during this campaign strongly
suggests to us that there is strong support for a change in the regulation of working time to
better protect the position of workers.

Turning then to the recommendations contained in the study.

Recommendation One
We support the recommendation to amend The Terms of Employment Information Act 1994 to
2012 as suggested in the study.

Recommendation Two
We support the recommendation to amend The Terms of Employment Information Act 1994 to
2012 as suggested in the study.
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Recommendations Three — Nine

It is recommended that Section 18 of the Organisation of Working Time Act be repealed and
replaced with an amended section or a new piece of legislation. In recommendations 4 to 7
the authors set out how the law might be changed. Congress agrees that Section 18 of the
Organisation of Working Time Act should be replaced and the starting point should be to
provide a legal right to a minimum number of weekly working hours. We would also suggest
that there should be scope to provide for stronger minimum standards than those suggested in
the study. For instance where an employee can demonstrate that they are regularly required
to work hours beyond their contracted hours, they should have the right to seek to have these
increased hours reflected in a revised contract.

In relation to recommendations eight and nine we agree that there should be scope for the
making of arrangements that differ from those in any new law providing they are contained in
a collective agreement made between a trade union(s) and employer(s). We agree, as
suggested in recommendation nine that discussions between trade union(s) and employer(s)
should be informed by best practice. We would suggest that the Workplace Relations
Commission might be asked to develop best practice guidelines that would be of assistance in
such negotiations.

Recommendation Ten

The authors suggest that further consideration be given to the employment status of those of
“if and when" contracts. It is our considered view that the law should be amended to provide
every person with a guaranteed minimum number of working hours thus resolving the problem
referred to in the recommendation.

Recommendation Eleven
Congress agrees with the establishment of the consultation struciure referred to in the
recommendation,

Recommendation Twelve

Congress agrees with the recommendation that the Government should develop a policy for
an accessible, regulated and high quality childcare system. It is crucial that trade unions are
involved in the design of this policy.

Recommendation Thirteen

Congress agrees with the recommendation that the Government set up a working group,
however we believe that the work of the group would benefit from the involvement of trade
unions.

Recommendation Fourteen

Congress agrees that policy making in this area would benefit from the availability of a more
comprehensive data set and we agree that the CSO should be asked to consider how best this
can be addressed.

Congress believes that the study has highlighted the need for further regulation to provide for
fair hours of work. We would encourage speedy consideration of submissions received and an
urgent action to address the issues raised in the study and in this submission.

Yours sincerely

Nod o fox
Liam Berney
Industrial Officer
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